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. A mere apprehension of a breach of Law and order is not sufficient to meet the standard of adversely
affecting the “maintenance of public order.”
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from one another.

* Does the expression “Public Order" take in every kind of disorders or only some of them? The answer to
this serves to distinguish “Public Order” from “Law and Order’, because the later undoubtedly takes in all
of them. Public order if disturbed, must lead to public disorder. Every breach of the peace does not lead
to public disorder. When two drunkards quarrel and fight, there is disorder but not public disorder. They
can be dealt with under the powers to maintain law and order but cannot be detained on the grounds that
they were disturbing public order.

* Supposed that the two fighters were of rival communities and one of them tried to raise communal
passions the problem stillis one of law and order but raises the apprehension of public
disorder.
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defeat the very purpose of the preventive action and turn the detention order as a dead
letter and frustrate the entire proceedings. "
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« 21. Thus, the legal position has been settled by this Court that the right to make representation is a
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. ‘It is also noticed by us that the circular/policy is blisstully silent with regard to the accountability fixed on
the authority in case the same are violated while passing the detention order. Hence, we direct the State
Government to issue necessary circular in the form of administrative instructions to all the concerned
authorities to strictly comply with the aforesaid guidelines. It is further clarified that in case it is found or
established that the guidelines are flagrantly violated and are not followed, this Court will view the same
very seriously, since the freedom of a person is supreme and is recognized and embedded in Article 21
of the Constitution of India. A person can not be detained and his freedom can not be curtailed or
restricted by adopting a procedure de hors the rule of law. While taking cognizance of such violation, this
Court will not be hesitant in issuing necessary orders / directions for taking necessary action against the
erring officer or the authority.’
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U3 B, A% SR N ViR 20D5a 2 of A ) oI, Y%At 6IUEIE A2l Dad Mohammad Vs State of
Gujarat, 1993 (2) GLR 1767 3l dr@l y¥oi seisidl/in-charge @& Az i@l siisidl/In-
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